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Direct Tax
CASE LAWS

Case Law 1

Liaison office of GE India held as agency PE as it has
authority to conclude contract on behalf of GE overseas

Facts

• Assesse, a company incorporated in USA was a part of
the GE Group which makes equipment to the
customers in India relating to oil and gas business,
energy business, transportation business and aviation
business.

• One of the group entities had a liaison office ('LO") in
India which started from July 01, 1987. LO entered
into a Global Service Agreement with an Indian
Company to provide certain support services to the
group company which didn’t include commercial
activities.

• No return of income was filed by the assesse for the
relevant AY in India. Pursuant to survey conducted at
LO in India of GE Overseas it was observed that
expatriates were deputed in India for undertaking the
marketing activities/sale functions of overall GE
group.

• The Assessing Officer (“AO”) issued notices for various
entities of the GE Group incorporated in UK, Japan,
USA, Germany, Canada, Italy, Mauritius, Singapore,
etc. for different years, including the assesse.

• In the reassessment proceedings, the AO held that the
assesse had a fixed place PE as well as a dependent
agent PE in India. The AO deemed 10% of the value of
supplies made to the customers in India as the profits
arising from such supplies and 35% of such profit was
attributed to the PE in India.

Decision by ITAT

Issue 1 – Initiating Reassessment Proceedings

On the issue pertaining to initiating reassessment
proceedings by the AO, the Tribunal confirming the
actions of the AO, held as below –

• Survey and post-survey enquiries conducted by the
AO before issue of notice under section 148 of the ITA
gave sufficient material for the formation of a prima
facie belief that the income of the assesse had
escaped assessment.

• The AO observed that marketing and sales activities
for offshore sales took place in India as the expatriates
which were on the payroll of GE International Inc.
(part of GE Group), formed a part of GE India team.
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• The Assessing Officer (‘AO’) analyzed the nature of
services in detail and observed that services so
rendered by nonresident entities were highly
technical in nature and generated considerable
technical information about the drugs being tested
which are extremely valuable in subsequent phases
of the drug commercialization.

• The AO also observed that "the 'make available'
clause was not to be applied merely with respect to
technical knowledge and, stated that even if
experience or skill is made available to the assesse,
the make available clause would be satisfied and
the nature of service would be liable to be treated
as fee for included services.

• Considering the above, AO held as below –

Á that the payment made by the assesse was
required to be taxed in the hands of the non-
residents.

Á that the assesse had obligation to deduct tax at
source from these payments, as these amounts
were taxable in India in the hands of
nonresidents, under section 195.

Accordingly, tax withholding demand under section
201 for non-compliance of TDS provisions was
raised on the assesse.

• On appeal, the Commissioner (Appeals) held that
none of these services satisfied the 'make available'
clause under the tax treaties, and, accordingly,
deleted the demand raised by the Assessing Officer.

Decision by ITAT

The ITAT confirmed the below –

• The assesse, i.e. recipient of services, was not
enabled to use the services in future without
recourse to service providers i.e. the services were
not made available and hence fees for services
cannot be regarded as fees for technical services as
per the relevant articles of DTAAs with USA, UK and
Canada.

• In addition, none of the non-resident parties have
any PE in India. Therefore, income cannot be taxed
as business profits as well.

• Therefore, it was held that the that the payments
made to non-resident entities are not liable to TDS

Based on this, the AO determined that there was income
of the assesse chargeable to tax in India for which the
return of income ought to have filed.

Issue 2 – Permanent Establishment

On the issue pertaining to Permanent Establishment,
the Tribunal confirming that the assesse had a fixed
place and agency PE in India, held as below –

• GE India was doing core marketing and sales activity
and GE overseas was doing auxiliary activities, in aid
and support of the activities of the marketing
activities carried out by GE in India.

• The Liaison Office of GE USA were at the constant
disposal of the expats, who, though on the payroll of
GE International, were working in India under the
direct control and supervision of GE overseas entities.

• The expats were working either as country heads or
were working at the top positions and GE India was
conducting business of GE overseas entities in India.

• Such expats had the authority to negotiate and
finalize the contracts on behalf of GE Overseas
leading to constitution of agency PE of all the GE
Overseas entities in India.

Issue 3 – Attribution of Income

• With respect to attribution of income, ITAT upheld
AO first stage calculation for determination of total
profit from the sales made by GE overseas entities in
India at 10% of sales.

• In respect of second stage of determining attribution
of such profit to marketing activities, it restricted
attribution to 26% as against 35% determined by AO

GE Energy Parts Inc. vs A. Director of Income tax, Circle1
(2), International Taxation, New Delhi (ITAT Delhi)

Case Law 2

Bio analytical services provided by non-residents did
not involve any transfer of technology

Facts

• During the AY 2010-11, assesse made payments for
services availed from non-resident entities based in
USA, Canada and UK. The services were in the nature
of bio analysis.
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Decision by ITAT

• The Tribunal rejected the argument of the tax
department that DTAA does not provide rates for
deduction of tax at source and hence the rates
under the Act needs to be considered for deduction
of tax at source. It held that as per the provisions of
the Act, rates in force includes the rate of tax
specified in the relevant DTAA.

• Relying on a Karnataka High Court decision, the
tribunal held that provision of section 206AA are
required to be read down in a way so as to make
them inapplicable on non-resident payees who
were not under an obligation to obtain the PAN.

• Based on certain landmark precedents, the Tribunal
further held that whenever there is a conflict
between the provisions of the DTAA and the Act,
the provisions of DTAA will prevail and override the
charging provisions under the Act.

• Further, Tribunal accepted assesse’s contention
that if the Act wanted the provisions of section
206AA to override the provisions of DTAA then it
would have specifically amended section 90 by
inserting a provision to that effect which is not the
case.

• Accordingly, DTAA provisions will override the
charging provisions of the Act by virtue of section
90(2) and would also override the machinery
provisions of section 206AA irrespective of non-
obstante clause contained therein.

The provisions of section 206AA have been amended
with effect from 1 June 2016 and it does not apply to
non-residents subject to furnishing of prescribed
information to the payer. The above Special Bench
ruling will still be relevant for payments made prior to
the amendment of section 206AA

Nagarjuna Fertilizers & Chemicals Ltd. v. Assistant
Commissioner of Income-tax, Circle-15 (1) (ITAT
Hyderabad)

Case Law 4

Where TIPS (To Insure Prompt Services), were
collected from clients and disbursed to staff,

u/s. 195 of the Income Tac Act, 1961.

Income Tax Officer (International Taxation)-I,
Ahmedabad v. Cadila Healthcare Ltd (ITAT Ahmedabad)

Case Law 3

If the rate of tax applicable under DTAA is lower than
the 20% tax rate prescribed under section 206AA, TDS
would have to be deducted at such lower rate even if
the non-resident deductee fails to furnish his PAN

• The assesse, Nagarjuna Fertilizers & Chemicals Ltd., is
a Public Limited Company.

• It made certain payments in the nature of fees for
technical services to non-residents during the
assessment years under consideration.

• Some payments were made to non-residents in
jurisdictions with which India did not have any
Double Taxation Avoidance Agreement ‘(DTAA’). In
such cases, the assesse deducted tax at source @
20% under section 206AA as the non-residents did
not furnish their Permanent Account Number
(‘PAN’).

• Some payments were made to non-residents in
jurisdictions with which India had DTAA. In such
cases, even though the non-residents did not furnish
PAN, tax was deducted at the lower rates prescribed
under the DTAAs.

• The AO held the assesse to be liable for deduction of
tax at source @ 20% in cases where PAN of the
payees were not furnished. Accordingly, intimations
under section 200A and demand notices under
section 156 of the Income-tax Act, 1961 (‘Act’) were
issued to the assesse.

• The assesse filed an appeal before the Commissioner
of Income-tax (Appeals) (‘CIT(A)’).

• The CIT(A) held that section 206AA of the Act will
override all other sections of the Act and therefore,
the assesse either has to obtain and furnish PAN of
the deductee or deduct tax at source at the higher
rate of 20%.

• A special bench of Tribunal was formed in order to
decide the present issue.
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• However, in Quality Inn Southern Star v. Regional
Director, ESI Corpn. and various other judgements
the Apex Court explained that since tips were
received from the customers and not from the
employer these would be chargeable in the hands
of the employee as income from other sources and
section 192 would not get attracted on the facts of
the case.

• Further, it was also explained that the tips were
purely voluntary amounts which may or may not be
paid by the customer for services rendered to them
and thus would not pass the requirement of section
15 as it is not contemplated in the contract of
employment.

• Hence, the appeals of the Revenue Authorities were
dismissed.

Section 15 and Section 17 of the Income Tax Act, 1961,
was not attracted and no TDS was deductible u/s 192.

Facts

• The assesse company was engaged in the business of
chain of hotels (The Oberoi Group).

• Survey operation u/s 133A of the Income Tax Act,
1961 was carried out at the business premises of the
assesse company at the hotel premises situated in
Delhi.

• During the survey proceedings, it was noticed that
the assesse company was in receipt of extra amount
known as "TIPS" paid by the guests in cash or through
credit cards at the time of settlement of bills in
appreciation of good services provided by the service
staff. On disbursal of this amount to the employees
by the hotel, no tax was deducted.

• The AO contended that Tax should be deducted at
source u/s 192 on such tips received. He was of the
opinion that such receipts were paid to the
employees in lieu of rendering prompt services for
their employer. They were merely a form of
remuneration to the employee.

• The assesse company explained that company did
not interfere in the manner of tips sharing amongst
its staff. Cash-tips received by staff of the company
were pooled and shared amongst its staff while the
credit-tips paid by the customers was recorded in the
assesse company's books of account as "Cash
Advance" representing the amounts payable to its
employees and such amount was withdrawn from
bank and given to the staff representatives of various
departments which was shared amongst themselves.

Decision by ITAT

• The Commissioner of Income Tax agreed with the
Assessing Officer citing that Section 17 of the Income
Tax Act extended the scope of section 15 by including
perquisites and profit in lieu of salary also as part of
salary.

• He further explained that it was a common practice
to receive tips, particularly in service industries.
Further, it was not necessarily true that the
recipients of tips are persons have meagre income
and not subject to tax. Hence by not deducting taxes
on such receipts the assesse company was not
fulfilling its statutory responsibility and was
contributing to tax evasion.
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Clarifications for determination of Place of Effective Management (POEM) of a company, other than an Indian
Company

CBDT vide circular number 8/2017, clarified that provisions of POEM as per Section 6(3)(ii) will not be applicable to
a company having turnover or gross receipts of INR 50 crores or less in a financial year. This is subsequent to the
press release dated 24th January wherein it was clarified that POEM Guidelines will not be applicable on a
company having turnover or gross receipts of INR 50 crores or less in a financial year.

Circular No. 8/2017 (F No. 142/11/2015/5-TPL)

NOTIFICATION



Indirect Tax
CASE  LAWS
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Case Law 1

Removal of capital goods after use does not amount to

removal ‘as such’ – hence no duty

assesse, being a manufacturer, cleared capital goods to

its own unit. During audit, Revenue noticed that assesse

had not paid duty on such transaction. Hence, assesse

paid the said liability through CENVAT Credit (under

protest) but did not pay interest involved thereon.

Accordingly, Revenue issued a SCN to assesse and raised

a demand of duty along with interest and penalty. The

assesse, relying on past decision of Punjab and Haryana

High Court, contended that capital goods removed after

a period of use cannot be held to be removed ‘as such’.

assesse thus submitted that in view of the above, no

amount of duty or CENVAT credit was reversible by the

assesse. CESTAT observed that Sub Rule (5A) provides

that if the capital goods are cleared as waste and scrap,

manufacture shall pay amount equal to the duty leviable

on transaction value. Held that issue in this appeal is

covered by the ruling of HCs, hence, removal of capital

goods by assesse is not removal as such and accordingly

held that no duty was required to be paid. Further

CESTAT held that assesse will be entitled to refund of

the amount deposited and no interest/ penalty leviable.

M/s. Montage Enterprises Pvt. Ltd Vs. Commissioner of

Central Excise, Noida [TS-592-CESTAT-2016-EXC]

Case Law 2

Interest u/s 28AB and Penalty u/s 114A is Payable only
when demand confirmed u/s 28 - Customs Act

assesse filed BoE for goods and claimed benefit of
concessional rate of duty. During assessment, Revenue
disputed that goods shall be assessed at normal rate of
customs duty and denied the benefit claimed by assesse.
Accordingly, Revenue issued SCN and demanded
differential duty along with interest and penalty u/s
114A [Penaltyfor short-levyor non-levyof duty in certain
cases] and 112 [Penalty for improper importation of
goods] of Customs Act. assesse paid the differential
amount of duty (under protest) but did not pay interest
and penalty. assesse approached CESTAT, which set
aside the demand of interest against the assesse and
penalty u/s 114A. Revenue filed an appeal before HC
with the contention that if CESTAT was of view that
penalty under Section 114A of the Customs Act was not
leviable then penalty Section 112(a) of Customs Act
should be revived.
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assesse contended that penalty set aside by CESTAT not
be interfered. HC observed that SCN does not mention
Section 28 [Notice for payment of duties, interest] of
Customs Act and observed that under what provisions of
law the interest was sought to be recovered is not
mentioned in SCN. HC also noted that the interest u/s
28AB [Interest on delayedpayment of duty in special
cases] of Customs Act and penalty u/s 114A of Customs
Act is chargeable only when demand has been
confirmed under Section 28 of Customs Act. HC sets
aside CESTAT order and upholds penalty u/s 112 of the
Act, while setting aside penalty and interest u/s 28AB
and 114A respectively.

Commissioner of Customs Air Cargo (Import) Vs. Escorts
Heart Institute & Research Centre [TS-34-HC-2017(DEL)]

Case Law 3

Service tax applicable on ‘service’ component only &
not on gross consideration in re-trading of tyres
contract

assesse was registered under some VAT Act as a works
contractor. He entered into contract in which he
provides services related to re-trading of tyres. assesse
uses some material/goods for re-trading of tyres and
accordingly pays VAT on material used and Service Tax
on re-trading charges. Assesse relied on the notification
issued by CBEC (Notification No. 12/2003-ST), which
states that input material sold by the service provider to
the service recipient while providing the taxable service
is exempt from service tax provided service provider
maintains proper records. Revenue issued SCN and
raised a demand for levy of service tax on gross amount
received (including the cost of materials used). assesse
challenged the same before CESTAT where decision was
passed in favour of Revenue. Revenue contended that
there is no evidence of sale of materials in rendering of
service. Revenue also contended that the assesse has
not proved that the conditions of notification are
maintained and, hence, should not be entitled to benefit
of deduction of cost of raw materials consumed. SC held
that in a contract for re-trading of tyres, service tax is
payable only on service component and not on entire
gross value received relying on such notification as
referred to by assesse.

Safety re-trading Co. Pvt. Ltd. Vs. Commissioner of
Custom & Central Excise [TS-11-SC-2017-ST]

Case Law 4

Appeal for Rectification of Mistake, in lower Court, not
entertainable if appeal on issue filed in higher Court

assesse filed an appeal before CESTAT relating to
classification of services under “commercial training or
coaching service” against Revenue. CESTAT ruled in
favour of Revenue and ordered assesse to pay service
tax along with interest and penalty. Plagued with the
demand, assesse went on appeal before Hon’ble SC
challenging the order passed by CESTAT. SC granted stay
of recovery of penalty but upheld deposit of service tax
along with interest within stipulated period. At the time
of filing an appeal before SC, assesse had also made an
application for ‘rectification of mistake’ (ROM) to
CESTAT on the ground that earlier appeal was disposed
of without considering assesses’ plea with regard to
limitation raised before the court. CESTAT agreed with
assesse that the non-consideration of limitation issue
was a mistake and accordingly the appeal for ROM was
allowed in favour of assesse. Revenue sought to recall
said order on grounds that earlier order passed by
CESTAT was appealed by appellant before SC and the
Court had stayed demand of penalty and upheld deposit
of tax and interest. Revenue contended that fact of
pendency of appeal before SC was not brought to notice
of the CESTAT. It was contended by Revenue that this
appeal before CESTAT is not sustainable since above fact
was not disclosed by assesse before CESTAT. CESTAT
held that the material fact of pendency of appeal and
the directions of SC to deposit tax along with interest,
supressed from the bench, would constitute fraud and
order obtained by concealing the said fact cannot be
allowed to be continued. Against this, assesse
approached SC, but the bench refused to interfere with
CESTAT’s recall order.

Dew soft Overseas (P) Ltd Vs. C.S.T New Delhi [TS-15-
SC-2017-ST]
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Circular

Delhi Govt. issues circular in lieu of the circular No.03 of 2015-16 dated April 25, 2015 with regards to

grant of on-line registration under DVAT and CST; States that applicant dealer applying on-line shall

provide PAN details, e-mail, mobile number and requisite scanned documents along with applicable

fees; Further states that consequent to approval by the ward VATO concerned, the digitally signed

registration certificate/TIN will be granted within 1 day.

[Circular No. 24 of 2016-17 dated February 23, 2017]



Legal & Regulatory 

NOTIFICATION
RESERVE BANK OF INDIA

RBI amends Foreign Exchange (Compounding Proceedings) Rules, 2000 - Compounding of Contraventions under Foreign
Exchange Management Act, 1999

(RBI/2016-17/220 A.P. (DIRSeries)CircularNo. 29 datedFebruary02, 2017)

The Reserve Bank of India vide its Circular dated February 2, 2017, in partial modification of Foreign Exchange
(Compounding Proceedings) Rules, 2000, the power to compound the ΨŘŜƭŀȅin filing the Annual Return on Foreign
Liabilitiesand Assets(FLAreturn), by all Indiancompanieswhich havereceivedForeignDirect Investmentin the previous
year(s)includingthe currentȅŜŀǊΩΣhas been delegated to the Regional Offices of the Reserve Bank of India, (except Kochi
and Panaji) without any limit on the amount of contravention.
Further, Kochi and Panaji Regional offices can compound the above contraventions for amount of contravention below
Rupees One Crore only and the contraventions of Rupees One Crore or more under the jurisdiction of Kochi and Panaji
Regional Offices will continue to be compounded at Central Office as hitherto.

https://www.rbi.org.in/Scripts/NotificationUser.aspx?Id=10847&Mode=0

THE MINISTRY OF CORPORATE AFFAIRS

Clarification - Application of provisions relating to closure of place of business of a Foreign Company in India

(MCAcirculardatedFebruary22, 2017)

The Ministry of Corporate Affairs vide its circular no. 01/2017 dated February 22, 2017 has clarified that the provisions of
Chapter XX (Winding up) of Companies Act, 2013 shall apply mutatis mutandis for closure of place of business by a Foreign
Company in India as it were a company incorporated in India only in the case of a foreign company which has issued the
prospectus or IDRs pursuant to provisions under Chapter XXII (Companies incorporated outside India) of Companies Act,
2013.

http://www.mca.gov.in/Ministry/pdf/GeneralCircular1_2017_23022017.pdf

MINISTRY OF LABOUR AND EMPLOYMENT

The Ease of Compliance to Maintain Registers under various Labour Laws Rules, 2017

(Ministryof LabourandEmploymentnotificationdatedFebruary21, 2017)
The Ministry of Labour and Employment vide its notification dated February 21, 2017 has notified the Ease of Compliance
to Maintain Registers under various Labour Laws Rules, 2017, wherein the central government has unveiled the combined
registers in the prescribed Forms to be maintained either electronically or otherwise under following laws:-

Building and Other Construction Workers (Regulation of Employment and Conditions of Service) Act, 1996 (27 of 1996);
Contract Labour (Regulation and Abolition) Act, 1970 (37 of 1970)
Equal Remuneration Act, 1976 (25 of 1976);
Inter-State Migrant Workmen (Regulation of Employment and Conditions of Service) Act, 1979 (30 of 1979);
Mines Act, 1952 (35 of 1952)
Minimum Wages Act, 1948 (11 of 1948)
Payment of Wages Act, 1936 (4 of 1936)
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Legal & Regulatory 

NOTIFICATION
Sales Promotion Employees (Conditions of Service) Act, 1976 (11 of 1976);
Working Journalists and Other Newspaper Employees (Conditions of Service) and Miscellaneous Provisions Act, 1955 (45 of
1955);

http://www.labour.nic.in/sites/default/files/Ease%20of%20Compliance%20Rules.pdf
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“You always want to surround yourself with people who are rooting for you and who want you to
succeed. Stay away from the naysayers who couldn’t do it themselves.”

Arjun Rai

Age was never a barrier for this genius as he always
thought the passion for doing something only helps you
to achieve it.

Inspired by the shows like “The big ideas with Donny
Deutsch” motivated Arjun to think for ideas which
changed the way we advertising and marketing in the
tech space.

With the help of social platforms like LinkedIn, he met
with other entrepreneurs who helped him to broaden
his horizon and become one of the youngest and
successful entrepreneur.

Arjun Rai who is an inspiration for others always
believed that one should surround oneself with people
who will motivate you to do great things and leave
those people behind who can’t see others climbing the
stairs of success.

In a country like India, where young talent is in
abundance, stories like of Arjun Rai serve as an
exemplar of inspiration and brilliance.

At the age where most of the boy’s attitude towards
life is erratic and unplanned, Arjun Rai on the flipside
was more determined and focused. When kids of his
age were busy playing video games, he organized a
garage sale and got his first earning, which in itself talks
in volumes about his perspective towards life.

Not all kids have the passion for doing different things
when others listen to their elders some have the
courage to think beyond the usual and show the world
their potential to rise.

Since high school, Arjun has been an exemplary
networker; he even worked on a few projects and
startups of his own during the time. He became COO of
a quickly growing online advertising company in 2010
but left it and is now eyeing to start up with Odysseys
Ads offering solutions for the 21st-century marketers.

Whilst he was graduating from New York Institute of
Technology he had already started two successful
startups, The BizDen, and FuelBrite.com. After
interning with a PR firm in 2012, Arjun quickly realized
the need to venture in the tech space and raised seed
investment to build a start up which is one of the
leaders in visual project management called Canvs+.



Column
INSOLVENCY PROFESSIONALS UNDER THE INSOLVENCY AND BANKRUPTCY 
CODE: FIRST PILLAR OF INSTITUTIONAL INFRASTRUCTURE IN THE MAKING

By
Ramit Chitkara

As we know that the Insolvency and Bankruptcy Code (herein after referred to as the Code) has been notified last
year and the present insolvency framework is in the process of transition. The Code is being rolled out in tranches
on a very fast track.

We understand that the essence of the Code lies into uncomplicating and streamlining the insolvency law of the
Country, ultimately giving a boost to ease of doing business in India with the help of four innovative pillars of the
Institutional infrastructure of the Code such as Insolvency Professionals, Information Utilities, Speedy
Adjudication (via National Company Law Tribunal and Debt Recovery Tribunal) and the Regulator (The Insolvency
and Bankruptcy Board of India).

INSOLVENCY PROFESSIONALS (FIRST PILLAR)

Insolvency Professionals (herein after referred to as ‘the IPs’) are required to play a very vital role in order to
operationalize this promising Code and the IPs would be regulated by Insolvency Professional Agencies (herein
after referred to as ‘the IPAs’) under the Code.

InsolvencyProfessionalAgencies

The Insolvency and Bankruptcy Board of India (herein after referred to as ‘the Board’) had separately notified
robust regulations governing the IPA’s and their bye-laws, last year.

Recently, the Board has appointed following agencies as IPAs to register and regulate the eligible IPs.

QUALIFICATION FOR REGISTRATION OF IPs WITH THE AUTHORISED IPAs

• Passing of Limited Insolvency Examination (For the Professionals having considerable experience)

An individual shall be eligible for registration as IP, if he has passed the Limited Insolvency Examination (LIE) and
has ten years of experience as:

Page : 12

Sl. No. Name of IPA Website of IPA

1. Indian Institute of Insolvency Professionals of 

ICAI

www.iiipicai.org

2. ICSI Insolvency Professionals Agency www.icsiipa.com

3. Insolvency Professional Agency of Institute of 

Cost Accountants of India

www.ipaicmai.in
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i. a chartered accountant enrolled as a member of the Institute of Chartered Accountants of India;
ii. a company secretary enrolled as a member of the Institute of Company Secretaries of India;
iii. a cost accountant enrolled as a member of the Institute of Cost Accountants of India; or
iv. an advocate enrolled with a Bar Council.
v. An Individual having fifteen years of experience in management after Bachelors degree, shall also be eligible

for registration as IP.

The Board has also published the syllabus, format and frequency of Limited Insolvency Examination.

http://www.ibbi.gov.in/syllabus.html

Passing of National Insolvency Examination (For Other Individuals)

Any other individual on passing the National Insolvency Examination, the Board is yet to prescribe the format,
syllabus and frequency of this Examination.

ROLE OF INSOLVENCY PROFESSIONALS

Broadly, the roles of the budding Insolvency processional under the Code could be summarized as follows:

i. Acting as Insolvency Resolution Professionals, which inter alia includes conducting the Insolvency/Bankruptcy
Resolution process for a Corporate/an Individual and preparation of Insolvency Resolution (Revival) Plan for a
Corporate;

ii. Acting as an Interim Resolution professional and managing the assets of the distressed corporate
iii. Acting as Bankruptcy Trustee in an Individual bankruptcy process;
iv. Representing a financial creditor
v. Acting as a Liquidator in Liquidation of Corporate entity.

Since the key object of the Code is to protect the distressed Company and its creditors, the IPs are going to play a
very crucial role in the Insolvency resolution process under the Code.

The Code itself, specifically, binds the IPs with the duty to preserve and protect the assets of the corporate debtor,
including the continued business operations of the corporate debtor, which consequently empowers IPs to
undertake the following:—

i. to take immediate custody and control of all the assets of the corporate debtor, including the business records
of the corporate debtor;

ii. to represent and act on behalf of the corporate debtor with third parties, exercise rights for the benefit of the
corporate debtor in judicial, quasi-judicial or arbitration proceedings;

iii. to raise interim finances subject to the approval of the committee of creditors under section 28;
iv. to appoint accountants, legal or other professionals in the manner as specified by Board;
v. to maintain an updated list of claims;
vi. to convene and attend all meetings of the committee of creditors;
vii. to prepare the information memorandum in accordance with section 29;
viii. to invite prospective lenders, investors, and any other persons to put forward resolution plans;
ix. to present all resolution plans at the meetings of the committee of creditors;
x. to file application for avoidance of transactions in accordance with Chapter III, if any; and
xi. to perform such other duties as may be specified by the Board

http://www.ibbi.gov.in/syllabus.html
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STRICT PENAL REPURCUSSIONS FOR CONTRVENTION OF THE CODE

Along with the widened role for the IPs, the Code brings in stringent penal provisions for IP’s upon contravention of
the provisions under the Code.

If an insolvency professional deliberately contravenes the provisions of the Code, the IP shall be punishable with
imprisonment for a term which may extend to six months, or with fine which shall not be less than one lakh rupees,
but may extend to five lakhs rupees, or with both.



Birthdays of
the Month

Siddharth Sethi  12-March

Gaurav Batra  17-March

Mangal Bahadur 27-March

IBA wishes You a Happy Birthday and a 

great year ahead!!

THOUGHTS WHICH
INSPIRE US

“ Never wish life were easier, wish that you were

better “

“ Don’t lose hope. When the sun goes down, the stars

come out ‘’

“ The real opportunity for success lies within the

person and not in the job “

“ Ships in harbour are safe, but that’s not what ships

are built for “

× Wife: Today, I want to relax, so I have
brought three movie tickets.
Husband: why three tickets?
Wife: You and your parents

× I dreamt I was forced to eat a giant
marshmallow. When I woke up, my
pillow was gone

× Doctor: Hello, did you come to see me
with an eye problem?
Patient: Wow, yes, how can you tell?
Doctor: Because you came in through the
window instead of the door

× Grandpa, why don't you have any life
insurance?
So you can all be really sad when I die.

× Cockroach appeared 120 million years before
Dinosaurs.

× There is a restaurant in Japan using Monkey’s as
waiters.

× You can burn 20% more fat by exercising in the
morning on an empty stomach.

× In France, you can marry a dead person.
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Sumit Vij - June 9th

IBA wishes You a Happy Birthday and a 
great year ahead!!

March 2017

1 2 3 4

5 6 7 8 9 10 11

Sunday Monday Tuesday Wednesday Thursday Friday Saturday

12 13 14 15 16 17 18 

19 20 21 22 23 24 25

26 27 28

Excise Duty/ 
Service Tax 
payment by 

corporates and 
non-corporates

Filing of Excise 
Return (except 
SSIs and EOUs)

Form ER-1
Form ER-2

Revised
Excise Return 

Form ER-1
Form ER-2

29 30 31

Online Excise 
Duty / Service Tax 

payment by 
corporates and 
non-corporates

TDS/TCS for 
the month of 

February, 
2017

Fourth 
instalment & 
payment of 

whole amount 
of advance tax 
for AY 2017-18 

u/s 44AD

2nd inst under 
Income Declaration 

Scheme,  Declaration 
of undisclosed 
income under 

Pradhan Mantri
Kalyan Yojana
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About Us 
IBA constitute a young team of path breaking
professionals, who believe in creating value
through innovation and creativity so as to
provide ultimate client satisfaction. Clients
benefit from our fresh thinking, constructive
challenge and practical understanding of the
issues they face. We aim to alloy a perfect
blend of professionalism with high standards of
service, in our pursuit of excellence.

Ten years into conception, IBA continues to
offer wholesome service experience to boost
highly valued client relationships by combining
the technical and industry expertise at par with
well-placed firms together with a personal
commitment to optimise client service.
Our service lines are headed by experts from
the varied fields of Financial Outsourcing,
Assurance, Risk, Taxation, Regulatory, Mergers
and Acquisition who ensure timely delivery of
value added services to our clients.

Stay Connected
• New Delhi

S-217,Panchsheel Park
New Delhi 110017

• Mumbai
Suite 1108, Level 11 - 1102 Peninsula
Business Park Tower B, S B Road
Lower Parel
Mumbai 400013

• Bangalore
Golden Square Serviced Office
#No 1101, 24th Main, JP Nagar
1st Phase (above ICICI Bank)
Bangalore-560078

Editorial Team

Sarthak JunejaSudhakar Jha

Queries/Feedback/Suggestions on this newsletter may be addressed to: 

A joint initiative of International Business Advisors Private Limited (IBA) and Nayyar Maniar & Associates 
LLP (NMA LLP). IBA is a Company registered under the Companies Act, 1956 having its registered office at 

S-217, Ground Floor, Panchsheel Park, New Delhi – 110017, India. NMA LLP is a registered partnership 
firm. 

For more information and past issues of ConneKt, kindly visit our website
www.ibadvisors.co 

Disclaimer: The materials contained in this newsletter have been compiled from various sources. This information is for guidance only and
should not be regarded as a substitute for appropriate professional advice. IBA accepts no liability with regard to the information herein or any
action that may be taken by readers of this newsletter without any professional advice.

Sonal SapraSomya Sharma


