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Direct Tax
Case Laws
Case Law 1:
The assessee-bank had offered to tax entire
receipt of interest from money advanced as
credit in the profit and loss account without
claiming any exemption under section
10(15)(iv)(c), (d), (e) and (f) as the details
were not fully collected. A note was made
in the return to the effect that particulars of
assessee's claim of interest exempt under
section 10(15)(iv) were being collected and
would be submitted separately. Assessing
Officer passed the assessment order.

According to the assessee, Assessing Officer
overlooked the claim made by the assessee
for exemption under section 10(15)(iv) on
ground that relevant details were not
furnished. Thereafter, the Assessing Officer
passed an order under section 154 allowing
gross exemption under section 10(15)(iv).
When assessee received further details in
respect of interest exemption under section
10(15)(iv), it furnished those details to
Assessing Officer but he refused to consider
the further claim of the assessee.
Then on direction of the Commissioner
(Appeals), deduction was allowed to
assessee. After a period of four years,
Assessing Officer issued reassessment notice
contending that by claiming gross receipts as
exempt and claiming the cost of borrowing,
etc., from its business income, assessee in
fact claimed double deduction. Thus, excess
exemption was allowed which resulted in
escapement of income.
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State Bank of India v Vineet Agrawal,
Assistant Commissioner of Income Tax [Writ
Petition No. 13 of 2002, dated September
21, 2020]
Case Law 2:

The assessee-company was engaged in the
business of manufacturing readymade
garments. A company merged with the
assessee company by a scheme of
amalgamation. The assessee claimed set off
of losses of certain amount in respect of the
amalgamating company against its profits.
The Assessing Officer disallowed the claim
of assessee.
On appeal, the Commissioner (Appeals) as
well as the Tribunal allowed the claim of the
assessee for set off losses of amalgamating
company against its profits.
From perusal of the provision of section
72A(1), (2) and (3), it is axiomatic that in
order to claim benefit of set off, of
accumulated loss, the amalgamated
company has to satisfy the conditions laid
down in section 72A(2)(a),(b) and (c). It is
pertinent to note that sub-section (2) starts
with a non obstante clause. In other words,
it shall have effect notwithstanding other
provisions of the act. Thus, the compliance
with the conditions prescribed in section
72A(2) is mandatory. However, it is pertinent
to mention here that the Tribunal has not
adverted to the aforesaid aspect of the issue
and has not satisfied itself whether the
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assessee has complied with the conditions
laid down in section 72A(2) is sine qua non,
to enable the assessee to claim the benefit
of the set off under section 72A. Since, the
aforesaid
aspect
requires
factual
adjudication, therefore, it is appropriate to
remit the matter to the Tribunal afresh for
adjudication. In the result, the order passed
by the Tribunal is hereby quashed and the
matter is remitted to the Tribunal to decide
the issue afresh in the light of observations
made in this order. [Para 7]
Commissioner of Income Tax, Bangalore v
Indus Fila Ltd. [IT Appeal No. 431 of 2012,
dated September 18, 2020]

Case Law 3:
The Assessing Officer finalised assessment
in case of assessee and passed assessment
order disallowing VAT expenditure as
deduction under section 40(a)(iib) on
ground that VAT expense levied on the
assessee was an exclusive levy by the State
Government and therefore squarely
covered by section 40(a)(iib).
The High Court set aside the above
assessment order insofar as disallowance in
terms of section 40(a)(iib) was concerned,
on the ground of violation of principles of
natural justice. Thus, the matter was
pending before the Assessing Officer.
The assessee thereafter filed a Writ Petition
before the High Court, challenging the vires
of section 40(a)(iib) being ultra vires articles
14, 19 and 265 of the Constitution of India.
High Court by impugned order, dismissed
the Writ Petition without deciding the
validity of section 40(a)(iib) by observing
that the issue of raising a challenge to the
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vires of the provision at this stage need not
be entertained as the matter was still sub
judice before the Income Tax Authority, even
though it was open to the aggrieved party to
question the same at the appropriate
moment.
High Court has not decided the issue with
respect to vires of section 40(a)(iib) on
merits, the matter is required to be
remanded to the High Court to decide the
writ petition on merits and decide the
question with respect to challenge to the
vires of section 40(a)(iib) on merits.
In view of the above and for the reasons
stated above, the present appeal succeeds.
The impugned judgment and order passed
by the High Court is hereby quashed and set
aside and the matter is remitted to the High
Court to decide the writ petition on merits
with respect to challenge to the vires of
section 40(a)(iib). However, it is made clear
that no opinion on merits has been
expressed with respect to legality and
validity of section 40(a)(iib) and the matter
has been remanded on the aforesaid ground
alone. The appeal is accordingly allowed.
Tamil Nadu State Marketing Corporation
Ltd. v Union of India [Civil Appeal No. 3821
of 2020, dated November 25, 2020}

Direct Tax
Notifications

1. Due date of filing of return of income for the assessment year 2020-21 for all assessee other
than•

Corporate-assessee

•

Non-corporate assessee (whose books of account are required to be audited)

•

Partner of a firm whose accounts are required to be audited

•

An assessee who is required to furnish a report under section 92E

has been extended to 10th January 2021.
2. Due date for furnishing of various audit reports including tax audit report and report in
respect of international/ specified domestic transaction for the Assessment Year 2020-21
has been extended to 15th January 2021.
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Indirect Tax :
Case Laws
Case Law 1:
Levy of GST on Supply of Online
Gaming/Digital goods delivered through
CLOUD located outside India
The applicant located in Thane, is a
proprietor supplying Digital goods, in the
subject case ‘online gaming’. The applicant
has not obtained GSTIN because of the
opinion that services rendered by him is
export of e-goods (Digital Goods). The
applicant receives these digital goods from
suppliers located outside India. These
received digital goods are stored on cloud
servers for dispatching to customers of the
applicant. Afterwards, customers visit the
Website
of
the
applicant
i.e.
MMOPLAYSTORE.COM online and make
payments to the applicant. After which
Digital Goods are then delivered by cloud
server to customer by Email.
The applicant has sought advance ruling in
respect of the following questions: (i)

Whether “e-goods”, as commercially
known in the market, are “goods” as
defined in the GST Acts or are they
services as per GST Act?
(ii) If they are goods what is the HSN
classification and if services, what is the
service classification?
(iii) Whether they are exempted from
GST? If not, what is the rate of GST on
its sale/supply within state?
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(iv)

In what circumstances will IGST, under
reverse charge, be applicable or
whether it is applicable in the
situation of procurement from foreign
supplier?
(v) If customer is from India and paying
the consideration in dollar, whether it
will be allowed as exports or if not,
then whether GST is leviable & rate of
CGST & SGST or IGST?
(vi) If customer pays for the e goods in
Indian rupees and goods delivered
through CLOUD located outside India
whether CGST & SGST or IGST leviable
on such transactions?
(vii) If customer is from out of India and
payment is done in dollar, whether it
will be allowed as exports of
goods/services and no IGST shall be
leviable?
(viii) In case buyer is from India, the
goods/services are stored in CLOUD
which are the servers outside India,
therefore even though payment is
received in rupees, whether it will be
again treated as export of services
being services are received from
distantly installed servers & no GST is
leviable?
(ix) Whether IGST is applicable under
section 5(3) & 5(4) of the IGST Act,
since the services are stored on CLOUD
which are the servers outside India?
(x) If RCM is applicable, then rate of its
applicability?
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Basis section 2(17) of the IGST Act which
defines OIDAR services & meaning of digital
goods/e-goods in electronic commerce i.e.
goods that are stored, delivered & used in
electronic format. The ruling authority held
out that the said goods will be considered as
services under the GST Laws. In regard to
classification of the above said services and
rate of GST applicable, if the same are not
exempted, the ruling authority considers
Notification No. 11/2017- Central Tax (Rate)
dated 28th June 2017 and finds that the
subject services i.e. online gaming falls
under SAC 998439 and attract a GST rate of
18%.
In the situation of procurement from foreign
supplier and supply from out of India, the
applicant has to discharge IGST liability
under reverse charge mechanism. In case
customer is from India and paying the
consideration in dollars, GST would be liable
@18% under SAC 998439 since both the
customer and the applicant are in India.
In case customer pays for the e-goods in
Indian rupees and goods are delivered
through CLOUD located outside India, GST
would be leviable. In case buyer is from India
& the goods/ services are stored in CLOUD
which are the servers outside India, even
though payment is received in rupees GST
must be discharged by the applicant since
the said services are not export of services.
And regarding applicability of RCM upon
procurement of specified services from
foreign vendors, IGST @ 18% is applicable
under section 5(3) & 5(4) of the IGST Act.
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BHATAWADEKAR (Advance Ruling Order No.
GST-ARA-06/2019-20/B-58 Dated 15th
December 2020)

Indirect Tax
Notifications & Circulars
S. No

Notifications

1. Notification No. 89/2020 – Central Tax
Seeks to waive penalty payable for noncompliance of the provisions of notification
No.14/2020 – Central Tax, dated the 21st March 2020
CBIC vide Notification No. 89/2020 – Central Tax has waived the penalty on non-compliance with
Notification No. 14/2020 – Central tax which states that an invoice issued by a registered person,
whose aggregate turnover in a financial year exceeds five hundred crore rupees, to an
unregistered person (B2C invoice), shall have Dynamic Quick Response (QR) code w.e.f.
01.10.2020
2. Notification No. 91/2020 – Central Tax
Seeks to extend the due dates for compliances and actions in respect of anti-profiteering
measures under GST till 31.03.2021
CBIC vide Notification No. 91/2020 – Central Tax has extended the due dates prescribed in
Notification No. 35/2020 – Central Tax in respect of anti-profiteering measures from 29th and
30th November of 2020 to 30th and 31st March 2021, respectively.
3. Notification No. 94 /2020 – Central Tax
Seeks to make the Fourteenth amendment (2020) to the CGST Rules.2017.
CBIC vide Notification No. 94 /2020 – Central Tax has made the fourteenth amendment to the
CGST Rules 2017. Find below two main highlights of the 14th AmendmentA. Every Registration Application made under application made under FORM GST REG-01 shall
be subject to(a) Biometric-based Aadhaar authentication and taking photograph, or
(b) Taking biometric information, photograph and verification of such other KYC documents
along with the verification of the original copy of the documents uploaded with the application
in FORM GST REG-01 at one of the Facilitation Centres notified by the Commissioner and the
application shall be deemed to be complete only after completion of the process laid down
herewith.
The registration shall be granted within thirty days of submission of application, after physical
verification of the place of business in the presence of the proper officer, with the approval of an
officer authorised by the Commissioner in the manner provided.
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B. The registered person shall not use the amount available in electronic credit ledger to
discharge his liability towards output tax in excess of ninety-nine per cent of such tax liability,
in cases where the value of taxable supply other than exempt supply and zero-rated supply,
in a month exceeds fifty lakh rupees. However, the said restriction shall not apply where
▪ The said person/proprietor/Karta/managing director/any two partners, whole-time
Directors, Members of Managing Committee of Associations or Board of Trustees, as the
case may be, have paid more than one lakh rupees as income tax under the Income-tax
Act, 1961(43 of 1961) in each of the last two financial years
▪ The registered person has received a refund amount of more than one lakh rupees in the
preceding financial year on account of unutilised input tax credit under section 54(3)
▪ The registered person has discharged his liability towards output tax through the
electronic cash ledger for an amount in excess of 1% of the total output tax liability
cumulatively up to the said month in the current financial year.

▪ The registered person is –
i. Government Department; or
ii. A Public Sector Undertaking; or
iii. A local authority; or
iv. A statutory body

QRMP Scheme: Circular No. 143/13/2020- GST dated – 10th November 2020
In order to provide relief to the small taxpayers in India, the Central Board of Indirect Taxes and
Customs (CBIC) fulfilling the proposal set forward by the GST Council in its 42nd Meeting, has
introduced a new scheme called the “Quarterly Return Monthly Payment Scheme” (herein
referred to as “QRMP Scheme”) vide Circular No. 143/13/2020- GST dated 10th November 2020.
The scheme would be implemented with effect from 1st January 2021
About the scheme - Eligibility & Other Criteria:
• As per the QRMP scheme, any registered taxpayer having aggregate turnover of up to INR 5
Crores in the preceding financial year (Turnover to be considered on PAN India basis) and are
required to furnish a return in FORM GSTR-3B shall be eligible to opt for the scheme.
• As per the scheme, registered taxpayers have been given an option to pay tax on monthly
basis and file their GST returns on quarterly basis (Methods of payment described below).
Moreover, the said option can be availed on GSTIN basis. For example, any entity having
multiple registrations (say in the states of Delhi, Haryana, Maharashtra, etc.) with aggregate
turnover of up to INR 5 Crores in the preceding financial year may opt for the scheme for
Delhi registration and continue as per the existing provisions in other registrations.
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• However, no such option shall be available wherein aggregate turnover exceeds the specified
limit of INR 5 Crores either prior or during the quarter in the relevant financial year.

Default Migration for the first quarter of the Scheme:
To facilitate the taxpayers for the first quarter (Jan 2021-Mar 2021), it has been decided to
migrate the eligible taxpayers into the scheme by default who have filed their GSTR 3B up to the
month of October 2020 by 30th November 2020. However, other eligible taxpayers would be
available with the option to avail for the scheme, provided Form-GSTR 3B as due on date of
exercising the option has been filed. It is mandatory for this scheme that Form-GSTR 3B should
be filed on or before due date.
The option of quarterly filing can be switched into monthly any time during the period from 5th
December 2020 till 31st Jan 2021 (only in respect of default migration).
The registered persons opting for the Scheme would be required to furnish the details of
outward supplies in FORM GSTR-1 on quarterly basis as per the existing provisions.
Exercising the option:
• The registered taxpayers can opt-in for any quarter from the first day of the second month of
the preceding quarter to the last day of the first month of the quarter. Example: Any taxpayer
intending to avail /opt in of the Scheme for the Quarter ‘July to September’ can exercise his
option during the 1st of May to 31st of July.
• Similarly, taxpayers who have obtained registration during any quarter or the registered
taxpayers opting out from paying tax under composition scheme during any quarter shall be
able to opt any time between 1st May to 31st July for July to Sep Quarter.
• In order to exercise this option, the registered person must have furnished the last return, as
due on the date of exercising such an option. For Instance, if he is exercising his option on
27th July for the quarter (July to September), in such a case, he must have furnished the
return for June which was due on 22/24th July.
• No need to exercise the option every quarter. Where such option has been exercised once, it
shall continue unless revised by the taxpayer.
Invoice Furnishing Facility (IFF)
• An option of furnishing invoices for the first and second month of the quarter on the GST
portal is enabled vide “Invoice Furnishing Facility (IFF)” permitting registered taxpayers to
furnish invoices up to an amount of INR 50 Lakhs in each month.
• The detail of invoices can be furnished between the 1st day of the succeeding month till the
13th day of the succeeding month. No such facility would be available after that.
• The details of such supplies to be duly reflected in the FORM GSTR-2A and FORM GSTR-2B of
www.ibadvisors.co
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the concerned recipient.
• Also note that the details of invoices furnished using the said facility in the first two months
are not required to be furnished again in FORM GSTR-1.

• The said facility is not mandatory and is optional on part of the registered taxpayer.
Monthly payment of Tax
Tax liability is to be paid off on monthly basis for the first two months of quarter by 25th of the
succeeding month.
A facility is being made available on the portal for generating a pre-filled challan in FORM GST
PMT-06 for the above payments. While generating the challan, taxpayers should select “Monthly
payment for the quarterly taxpayer” as a reason for generating the challan.
Methods to calculate Monthly payment of Tax1. Fixed Sum Method:
a. Quarter filing of return - A taxpayer who has furnished a quarterly return in a preceding
quarter can opt to pay 35% of the tax paid in CASH in the preceding quarter.
b.

Monthly filing of Return – A taxpayer, who has furnished a monthly return, can opt to
pay an amount equal to the tax paid in the last month of the preceding quarter.

2. Self-Assessment Method:
The registered person can pay the tax due by considering the tax liability on inward and
outward supplies and the Input Tax Credit available. To facilitate ascertainment of the ITC
available for the month, an auto-drafted input tax credit statement has been made available
in FORM GSTR- 2B, for every month.
In case of cancellation of registration of such person during any of the first two months of the
quarter, he is still required to furnish a return in FORM GSTR-3B for the relevant tax period.
Applicability of Interest:
Person opting for payment of 35% tax – No interest if tax paid in first 2 months of the quarter.
Person opting for self-assessment of tax – Interest would be levied on additional liability not
paid for the first 2 months of the quarter.
Further, in case of FORM GSTR-3B for the quarter is furnished beyond the due date, interest
would be payable as per the provisions of Section 50 of the CGST Act for the tax liability net of
ITC
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Applicability of Late Fee:
Late fee applicable as per the provision of the CGST Act. No late fee on delay in payment of tax.
Conclusion:
The scheme is a welcome move for the small taxpayers reducing the burden of excessive GST
compliances on them. Further, it may also booster their status again as “attractive vendors” to
the big houses because as per the current provisions, the quarterly filing of return by these small
taxpayers meant that the large taxpayers could not avail the Input Tax Credit of GST paid on
procurements from such vendors as such credit would not reflect in their GSTR-2A. The IFF
facility aims to limit such issues.
However, way of implementation remains the key here as we have seen in the past many such
ambitious schemes look impressive on paper, but practically turn out to be the opposite and
create hassles for the taxpayers. In the said scheme as well, computation of tax liability may
prove to be a hurdle as it requires extensive calculations (pretty much in the same way as one
would have done while filing monthly GSTR-3B) especially in the Self-Assessment payment
method.
Like every coin has 2 aspects, so does every such scheme. We’ll have to wait for the day it
becomes active on the portal to practicality assess the scheme in a much clearer way.
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Legal &
Regulatory
Notifications
S. No

Notifications

1. THE COMPANIES (APPOINTMENT AND QUALIFICATION OF DIRECTORS) FIFTH AMENDMENT
RULES, 2020
(MCA Notification dated December 18, 2020)
The MCA vide its notification dated December 18, 2020 has notified the Companies
(Appointment and Qualification of Directors) Rules, 2014 through the Companies (Appointment
and Qualification of Directors) Fifth Amendment Rules, 2020
Key highlights are as follows:
(i) Every individual intending to get appointed as an independent director is required to enter his
name in the data bank and is further required to pass an online proficiency self-assessment
test conducted by the institute within a period of two years from the date of inclusion of his
name in the data bank, failing which, the name shall stand removed from the databank of the
institute.
(ii) The individual shall not be required to pass the online proficiency self-assessment test in case
where the individual has served for a total period of three years on the date of inclusion of
their names in the data bank as follows:
A. Director or Key managerial personnel (KMP) in any of the below mentioned organizations:
▪

Listed public company

▪

Unlisted public company having paid up share capital of Rs. 10 Crore or more

▪

Body corporate listed on any recognized stock exchange and in a country, which is a
member state of Financial Action Task Force on Money Laundering and the regulator of the
securities market in such member state is a member of the International Organization of
Securities Commissions

▪

Body corporate incorporated outside India having paid-up share capital of US$ 2 million or
more

▪

Statutory corporations set up under an Act of Parliament or any state Legislature carrying
on commercial activities

www.ibadvisors.co

Legal & Regulatory
B. Director or Key managerial personnel (KMP) in any of the below mentioned organizations:
▪ Ministry of Corporate Affairs
▪ Ministry of Finance or Ministry of Commerce and Industry
▪ Ministry of Heavy Industries and Public Enterprises and having experience in handling the
matters relating to corporate laws or securities laws or economic laws
C. Any individual in the pay scale of Chief General Manager in any of the following:
▪ Securities and Exchange Board
▪ Reserve Bank of India
▪ Pension Fund Regulatory and Development Authority and having experience in handling
the matters relating to corporate laws or securities laws or economic laws
(iii) Further, in order to calculate the period of three years, the period for which the individual
was director/ KMP in two or more companies/ body corporates or statutory corporations
at the same time, will only be counted once.
The said notification shall be effective form the date of its publication in the official gazette of
India.
Link: http://www.mca.gov.in/Ministry/pdf/FifthAmdtRules_18122020.pdf
2. THE COMPANIES (SHARE CAPITAL AND DEBENTURES) SECOND AMENDMENT RULES, 2020
(MCA Notification dated December 24, 2020)
The MCA vide its notification dated December 24, 2020 has notified its e-form SH-7 by way of
inserting a new tab for reporting of cancellation of unissued shares of one class and increase in
shares of another class.
Previously, the reporting in e-form SH-7 could only be made with respect to the following:
(i)

Increase in share capital independently by members

(ii)

Consolidation or division etc.

(iii) Increase in number of members
(iv) Increase in share capital with Central Government order
(v)

Redemption of redeemable preference shares

The said notification shall be effective form the date of its publication in the official gazette of
India.
Link: http://www.mca.gov.in/Ministry/pdf/SecondAmdtRules_24122020.pdf
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3. THE COMPANIES (INCORPORATION) THIRD AMENDMENT RULES, 2020
(MCA Notification dated December 24, 2020)
The MCA vide its notification dated December 24, 2020 has amended the Companies
(Incorporation) Rules, 2014 through the Companies (Incorporation) Third Amendment Rules,
2020.
Now, the companies can apply for the extension of the available time for name reservation
beyond 20 days by using web service SPICE+ in the following manner:
S. No.
1.
2.
3.

Extension up to
40 days
60 days
60 days

Fee
Rs. 1,000
Rs. 2,000
Rs. 3,000

When to apply
Before expiry of 20 days from the date of name approval
Before expiry of 40 days mentioned in S. No. 1
Before expiry of 20 days from the date of name approval

The part A of SPICE+ has also been modified to give effect to the abovesaid amendments.
The said notification shall be effective form the date of its publication in the official gazette of
India.
Link: http://www.mca.gov.in/Ministry/pdf/ThirdAmdtRules_24122020.pdf
4. THE COMPANIES (MEETING OF BOARD AND ITS POWERS) FOURTH AMENDMENT RULES,
2020
(MCA Notification dated December 30, 2020)
The MCA vide its notification dated December 30, 2020 has amended the Companies (Meeting
of Board and Its Powers) Third Amendment Rules, 2020 through the Companies (Meeting of
Board and Its Powers) Fourth Amendment Rules, 2020.

The MCA has extended the timeline of conducting the restricted matters through video
conferencing or other audio-visual means, from December 31, 2020 to June 30, 2021.
The restricted matters as referred above are as follows:
(i) The approval of the annual financial statements;
(ii) The approval of the Board’s report;
(iii) The approval of the prospectus;
(iv) The Audit Committee Meetings for 2 [consideration of financial statement including
consolidated financial statement if any, to be approved by the board under sub-section (1)
of section 134 of the Act]; and
(v) The approval of the matter relating to amalgamation, merger, demerger, acquisition and
takeover.
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The said notification shall be effective form the date of its publication in the official gazette of
India.

Link: http://www.mca.gov.in/Ministry/pdf/FourthAmdtRules_30122020.pdf
5. EXTENSION OF TIME FOR CONVENING EXTRAORDINARY GENERAL MEETING (EGM)
THROUGH VIDEO CONFERENCING OR OTHER AUDIO-VISUAL MEANS
(MCA circular dated December 31, 2020)
The MCA vide its circular number 39/2020 dated December 31, 2020 has allowed the companies
to conduct their EGMs through Video Conferencing or other Audio-Visual Means or transactions
by way of postal ballot up to June 30, 2021 in accordance with its below mentioned previous
circulars:
(i) Circular No. 14/2020 dated April 08, 2020
(ii) Circular No. 17/2020 dated April 13, 2020
(iii)

Circular No. 22/2020 dated September 28, 2020

Link: http://www.mca.gov.in/Ministry/pdf/GeneralCircularNo.39_31122020.pdf
6. Notification under Section 10A of Insolvency and Bankruptcy Code, 2016
(Notification No. S.O. 4638(E) dated December 22, 2020)
In exercise of the powers conferred by Section 10A of the Insolvency and Bankruptcy Code,
2016, the Ministry of Corporate Affairs has specified the time period for suspension of initiation
of corporate insolvency resolution process as further period of three months from the 25th
December, 2020. Earlier, this suspension on initiation of corporate insolvency resolution
proceedings for defaults occurring in a specified period was for six months commencing from
March 25, 2020, which was further extended for a period of three months from September 25,
2020 and this extension has further extended the time period till March 24, 2021.
Link: https://ibbi.gov.in/uploads/legalframwork/df55d4f612f270d6c637ee4b3c8131c8.pdf
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Column
Key provisions of Code on Wages, 2019
By – Surbhi Sharma

INTRODUCTION
The President recently gave assent to four codes related to Labour Law namely, the Code on
Wages, 2019, the Occupational Safety, Health and Working Conditions Code, 2020, the Industrial
Relations Code, 2020 and the Code on Social Security, 2020. The aim of the codes are as follows:
1. Unification of concepts and construct of the law on each of the subjects mostly based on
judgments from the courts.
2. To secure the rights of the employees and employers.
3. Simplification of compliance, monitoring and implementation.
The new codes have the following aim and have subsumed the following legislations:
S.No. New Code
Aim
1.
The Code on to amend and consolidate
Wages, 2019 the laws relating to wages
and bonus
2.
The
to amend and consolidate
Occupational the laws regulating the
Safety,
occupational
safety,
Health and health
and
working
Working
conditions of the persons
Conditions
employed
in
an
Code, 2020
establishment

Acts Subsumed
The Payment of Wages Act, 1936, The Minimum
Wages Act, 1948, The Payment of Bonus Act,
1965, The Equal Remuneration Act, 1976
The Factories Act, 1948, The Mines Act, 1952, The
Dock Workers (Safety, Health and Welfare) Act,
1986, The Building and Other Construction
Workers (Regulation of Employment and
Conditions of Service) Act, 1996, The Plantations
Labour Act, 1951, The Contract Labour (Regulation
and Abolition) Act, 1970, The Inter-State Migrant
Workmen (Regulation of Employment and
Conditions of Service) Act, 1979, The Working
Journalists and other Newspaper Employees
(Conditions of Service) and Miscellaneous
Provision Act, 1955, The Working Journalists
(Fixation of Rates of Wages) Act, 1958, The Motor
Transport Workers Act, 1961, The Sales Promotion
Employees (Conditions of Service) Act, 1976, The
Beedi and Cigar Workers (Conditions of
Employment) Act, 1966, The CineWorkers and
Cinema Theatre Workers (Regulation of
Employment) Act, 1981
3.
The Industrial to consolidate and amend The Industrial Disputes Act, 1947, The Trade
Relations
the laws relating to Trade Unions Act, 1926, The Industrial Employment
Code, 2020
Unions, conditions of (Standing Orders) Act, 1946
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3.

4.

Beedi and Cigar Workers (Conditions of
Employment) Act, 1966, The CineWorkers and
Cinema Theatre Workers (Regulation of
Employment) Act, 1981
The Industrial to consolidate and amend The Industrial Disputes Act, 1947, The Trade
Relations
the laws relating to Trade Unions Act, 1926, The Industrial Employment
Code, 2020
Unions, conditions of (Standing Orders) Act, 1946
employment in industrial
establishment
or
undertaking,
investigation
and
settlement of industrial
disputes
The Code on to amend and consolidate The Employees’ Compensation Act, 1923, The
Social
the laws relating to social Employees’ State Insurance Act, 1948, The
Security,
security with the goal to Employees’ Provident Funds and Miscellaneous
2020
extend social security to Provisions Act, 1952, The Employment Exchanges
all
employees
and (Compulsory Notification of Vacancies) Act, 1959,
workers either in the The Maternity Benefit Act, 1961, The Payment of
organised or unorganised Gratuity Act, 1972, The Cine Workers Welfare
or any other sectors
Fund Act, 1981, The Building and Other
Construction Workers Welfare Cess Act, 1996, The
Unorganised Workers Social Security Act, 2008.

DEFINITIONS
The Code on Wages, 2019(“Code”) received the assent of the President on August 8, 2019. The
Code has included several new definitions which has increased its ambit.
The new definitions are as follows:
A. “Employee”- Employee includes all employees engaged on wages to do skilled, semiskilled, unskilled, operational or manual work including managers, supervisors and
administrative staff. The term includes a person declared to be an employee by the
appropriate government. However, it does not include apprentice engaged under the
Apprentices Act, 1961 and members of the Armed Forces of the Union.
B. “Worker”: Worker includes any person employed in any Industry to do any manual, unskilled,
skilled, technical, operational, clerical or supervisory work for hire or reward. It also includes
‘working journalist’ and ‘sales promotion employees’ and for the purposes of any proceeding
under this Code in relation to an industrial dispute, includes any such person who has been
dismissed, discharged or retrenched or otherwise terminated in connection with, or as a
consequence of, that dispute, or whose dismissal, discharge or retrenchment has led to that
dispute.
C. “Employer”: Employer means a person who employs direct or indirect employees (through
contractor) in his establishment and where the establishment is carried on by any
department of the Central Government or the State Government, the authority specified, by
the head of such department, in this behalf or where no authority, is so specified the head of
the department and in relation to an establishment carried on by a local authority, the chief
executive of that authority, and includes occupier and/or manager of a factory, contractor,
legal representative of a deceased employer and a manager or managing director entrusted
with ultimate control over the affairs of the establishment.
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D. “Wages”: means all remuneration whether by way of salaries, allowances or otherwise,
expressed in terms of money or capable of being so expressed which would, if the terms of
employment, express or implied, were fulfilled, be payable to a person employed in respect
of his employment or of work done in such employment, and includes :(i) Basic pay;
(ii) Dearness allowance; and
(iii) Retaining allowance, if any,
but does not include :▪
Any bonus payable under any law for the time being in force, which does not form part
of the remuneration payable under the terms of employment;
▪
The value of any house-accommodation, or of the supply of light, water, medical
attendance or other amenity or of any service excluded from the computation of
wages by a general or special order of the appropriate Government;
▪
Any contribution paid by the employer to any pension or provident fund, and the
interest which may have accrued thereon;
▪
Any conveyance allowance or the value of any travelling concession;
▪
Any sum paid to the employed person to defray special expenses entailed on him by
the nature of his employment;
▪
House rent allowance;
▪
Remuneration payable under any award or settlement between the parties or order of
a court or Tribunal; h. any overtime allowance;
▪
Any commission payable to the employee;
▪
Any gratuity payable on the termination of employment;
▪
Any retrenchment compensation or other retirement benefit payable to the employee
or any ex gratia payment made to him on the termination of employment.
For calculating the wages under this clause, if payments made by the employer to the employee
under clauses (a) to (i) exceeds one-half, or such other per cent as may be notified by the
Central Government, of all remuneration calculated under this clause, the amount which
exceeds such one-half, or the per cent so notified, shall be deemed as remuneration and shall
be accordingly added in wages.
PROVISIONS RELATED TO PROHIBITION OF DISCRIMINATION
• The Code prohibits discrimination in an establishment or any unit thereof among
employees on the ground of gender in matters relating to wages by the same employer,
in respect of the same work or work of a similar nature done.
• Reduction of wages for the above.
PROVISIONS RELATED TO PAYMENT OF WAGES
• Now the relevant provisions of the Code, in relation to the payment of wages, apply to
all employees, across industries. The Code has now provided for an additional method
of payment through electronic modes
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•

•
•
•

The Code also provides that the employer must fix the wage period and the same
should not exceed 1 month. A wage period is the period of work for which wages are
paid on a regular basis.
Full and final settlement of an employee is to be done within two working days of
removal, dismissal, retrenchment or resignation of such employee.
Deductions and fines are the same as in the earlier statutes. The value of deductions
should not exceed 50 percent of wages.
Fines should not exceed three percent of wages payable in a wage period.

PROVISIONS RELATED TO MINIMUM WAGES
• The Code on Wages, 2019 has increased applicability of Minimum Wage provisions
beyond scheduled employment. Therefore, Minimum Wage can be fixed for all
employees.
• The Code on Wages, 2019 provides for the following:
i. Central Government shall provide for a floor wage and all appropriate government
shall fix minimum wage applicable in their state which shall be higher than the
floor wage.
ii. Stipulates components of minimum wages.
iii. Procedure for fixing and revising minimum wages.
iv. Appropriate government to fix hours of work for normal working day.
• The Code provides that an employee shall be paid full wages even if he was employed
for less than the requisite number of hours constituting a full day, except in the
following cases:
I. his failure to work is caused by his unwillingness to work and not by the omission of
the employer to provide him with work;
II. if he is not entitled to receive such wage under any other law for the time being in
force.
• Overtime wages- it is provided that wages for overtime will be paid for every hour or
part of an hour worked in excess, at the overtime rate which shall be not less than
twice the normal rate of wages. In addition, provide for payment for work on a day of
rest at a rate not less than overtime rate.

PROVISIONS RELATED TO PAYMENT OF BONUS
• The bonus provisions under the Code apply to an establishment (including factories)
that employs or employed, on any day during an accounting year, 20 or more
employees.
• The bonus is to be paid to employees within a period of 8 months from the close of the
accounting year.
• Grounds for disqualification from receiving Bonus- An employee shall be disqualified
from receiving bonus, if he/she is dismissed from service on the following grounds:
I. fraud; or
II. riotous or violent behaviour while on the premises of the establishment; or
III. theft, misappropriation or sabotage of any property of the establishment; or
IV. conviction for sexual harassment. (this ground has recently been added)
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OTHER IMPORTANT PROVISIONS
• The Code provides for the appointment of an Inspector-cum-Facilitator, whose role is
enlarged to also advise the employers and workers with regard to the various
compliances prescribed under the Code.
• Limitation period of three years for filing of claims by an employee as against the
timelines prescribed under the existing enactments.
• The dispute of fixation of bonus or eligibility for payment of bonus shall be deemed to
be considered as an ‘industrial disputes’.
• An employee or any registered trade union registered of which the employee is a
member or the Inspector-cum-Facilitator can file an application for claims under the
Wage Code before the notified authority.
The Code has codified all the judgments in relation to the legislations subsumed by it. The new
definitions and provisions introduced in the Code are likely to cause organisations to re-examine
and amend their internal policies and structures. In addition, the provisions of the Code are also
likely to promote ease of doing business in India.
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X-Mas Celebration

We enjoyed Christmas with
great enthusiasm. It was a fun
to have Secret Santa; people
were excited to give and get
gifts. It was a wonderful
experience

New Year Get Together

The year 2020 has been a
challenging year for all of us,
but challenges also brought
along opportunities to
experience, learn and bring
out the best in us..

Welcoming 2021 with great
hope and positivity….

CA Students’ Conference – Presentation by Gursimaran Singh, Article Trainee

Gursimaran participated in CA
Students’ Conference organized
by the Gurugram branch of
NICASA of ICAI and presented
paper on Overseas
Opportunities for CAs

Upcoming Compliances
Date

Compliance

January 11, 2021

Due date for furnishing of Form GSTR-1 for the taxpayers having aggregate
turnover of more than 1.5 crore for the month of December 2020

January 13, 2021

Due date for furnishing of Form GSTR-6 for Input Service Distributor for
the month of December 2020.
Due date for furnishing of Form GSTR-1 for the taxpayers having aggregate
turnover of less than 1.5 crore for the Quarter October to December 2020

January 15, 2021

Due date for furnishing of various audit reports including tax audit report
and report in respect of international/specified domestic transaction for
the Assessment Year 2020-21

January 20, 2021

Due date for filing consolidated return in the Form GSTR-3B for the
taxpayers having aggregate turnover of more than 5 Crore the month of
December 2020.

January 22, 2021

January 24, 2021

Due Date for filing consolidated return in the Form GSTR-3B for the
taxpayers having aggregate turnover up to 5 crore and principal place of
business in the state of Chhattisgarh, Madhya Pradesh, Gujarat,
Maharashtra, Karnataka, Goa, Kerala, Tamil Nadu, Telangana or Andhra
Pradesh or the Union territories of Daman and Diu and Dadra and Nagar
Haveli, Puducherry, Andaman and Nicobar Islands and Lakshadweep.

Due Date for filing consolidated return in the Form GSTR-3B for the
taxpayers having aggregate turnover up to 5 crore and principal place of
business in the state of Himachal Pradesh, Punjab, Uttarakhand, Haryana,
Rajasthan, Uttar Pradesh, Bihar, Sikkim, Arunachal Pradesh, Nagaland,
Manipur, Mizoram, Tripura, Meghalaya, Assam, West Bengal, Jharkhand or
Odisha or the Union territories of Jammu and Kashmir, Ladakh,
Chandigarh and Delhi.

Quarterly statement of TDS for the quarter ending December 31, 2020
January 31, 2021
Furnishing of declaration to opt for Vivad se Vishwas Scheme.
www.ibadvisors.co

Editorial Team

About us:

IBA is a leading financial and legal advisory company with specialization in Assurance, Risk Consulting,
Legal, Direct Tax, Indirect Tax(GST) and Corporate Advisory for midsize, SMEs and start-up firms. IBA
constitute a young team of path breaking professionals, who believe in creating value through innovation
and creativity to provide ultimate client satisfaction. Clients benefit from our fresh thinking, constructive
challenge and practical understanding of the issues they face. We aim to alloy a perfect blend of
professionalism
with
high
standards
of
service,
in
our
pursuit
of
excellence.

Founded in the Year 2003, the company witnessed immense growth from 2 members to currently a 100
members team, with its offices in Delhi, Mumbai and Bengaluru and its clients from across states. IBA
continues to offer wholesome service experience to boost highly valued client relationships by combining
the technical and industry expertise at par with well-placed firms together with a personal commitment to
optimize client service.

Contact Us

We have our offices in Gurgaon, Mumbai and Bangaluru and associate arrangements in Chennai, Hyderabad,
Ahmedabad and Kolkata
www.ibadvisors.co

Queries/Feedback/Suggestions on this newsletter may be
addressed to: info@ibadvisors.co
A joint initiative of International Business Advisors LLP (IBA)
and Nayyar Maniar Sharma & Associates LLP (NMSA). IBA is a
LLP registered under the Limited Liability Partnership Act, 2008
having its registered office at S-217, Ground Floor, Panchsheel
Park, New Delhi – 110017, India.

For more information and past issues of ConneKt, kindly visit our website www.ibadvisors.co
You can also follow us at:

Disclaimer: The materials contained in this newsletter have been compiled from various sources.
This information is for guidance only and should not be regarded as a substitute for appropriate
professional advice. IBA accepts no liability with regard to the information herein or any action
that may be taken by readers of this newsletter without any professional advice.

